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Exiled and homeless: new asylum crisis in Europe, same lack of
responses?

FEANTSA calls for immediate action to improve reception conditions for asylum seekers
across Member States, particularly in regard to ensuring adequate and safe
accommodation during the application process and beyond. We would like to raise awareness
about the individuals and families with children who experience homelessness and insecure living
conditions while waiting to apply for international protection (or after they have applied) across
several EU Member States. We stress that this represents a violation of both EU law and of the
international human rights of asylum seekers.

In 2020, in the context of the COVID19 pandemic, a decrease in asylum requests of 32,5% was
registered by Eurostat, compared to 2019 (471 270 individuals requested international protection
in 2020, vs 698 760 in 2019)." Nevertheless, recent political events occurring at global level in 2021
have forced a high number of individuals to flee from their origin countries in the pursuit of a
safer place for them and their families. Eurostat registered an increase in the number of first-
time asylum applicants, up by 115% in the second quarter (April 15 - June 30'") of 2021
compared to the same period of 2020" with most people arriving from Syria, Afghanistan,
Venezuela, Colombia and going to Germany, Spain and France." Confronted with these new
migration waves, some MS are failing once again to comply with EU asylum standards and thus,
to ensure an efficient reception system. At the same time, European Commission migration
policies focusing on return policy and border strengthening do not contribute to improving the
reception system within the Union, leaving the degree of support available to people in distress
at the discretion of MS.

In the past months, as winter set in and temperatures dropped, we have been increasingly
frequently confronted with images and stories of people in limbo, who are lacking even a minimal
protection of their basic rights (information on developments from several MS available in the
Background information section). Asylum seekers are seen waiting in long lines in front of
reception centres and sometimes spending numerous nights sleeping in the streets because of a
lack of accommodation. Overcrowding and lack of quality in the reception system are also
common, with people sleeping in tents, on camp beds, without any privacy and for longer time
that initially planned. Homeless service providers have been at the centre of this crisis in recent
years as asylum seekers (as well as refugees) have sought refuge in shelters because of a lack of
other alternatives." This situation comes as a result of overcrowding in the national reception
systems, lack of infrastructure and a backlog in housing for recognised refugees, issues that
FEANTSA has already denounced in the past.”

Despite the EU Common European Asylum System (CEAS)" setting out common standards and
co-operation to ensure that asylum seekers receive equal treatment and have their rights
respected throughout the application, in practice these provisions fail to be implemented. Access
to adequate accommodation for people seeking and granted international protection is
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part and parcel of any functioning asylum system and these standards should be complied
with by all MS under the supervision of the European Commission. MS are far from managing
the asylum proceedings in solidarity and under a common approach, as the measures
implemented lack coordination and differ from country to country. What they do have in common
is a violation of human rights coupled with negative attitudes towards asylum seekers who have
travelled very dangerous routes while fleeing persecution to reach European territory.

FEANTSA has reported these human rights violations repeatedly, in particular documenting
situations of homelessness among asylum seekers. In our Fifth Overview of Housing Exclusion""
(2020) report we show that homelessness among people in exile increased in all countries where
data were available: in Greece, 51% of almost 4000 unaccompanied minors were sleeping rough,
while in Germany families with children accounted for over 27% of homeless refugees. In Brussels,
25% of 276 homeless individuals surveyed in 2018 were asylum seekers. According to the latest
European Asylum Support Organisation (EASO) report published in February 2021,"" the COVID19
pandemic has worsened the situation for asylum seekers and refugees, making it even more
difficult for newly recognised refugees to find jobs or making them unemployed and so at risk of
homelessness or unsafe and overcrowded housing. FEANTSA members who are homeless service
providers have also noted the increasing presence of asylum seekers and refugees in their
services. Often, homeless service providers are under pressure because the number of beds and
the quality of services that they can offer are also reduced, while in general there is a lack of
shelters for homeless people across the EU.

These situations are a result of the uncoordinated and fractured actions by MS and the EC which,
in a general context of structural problems in MS" housing markets may lead to a new crisis in the
European asylum system. To improve the national asylum reception systems within MS and align
them to European standards, we call on the European Commission to:

e Coordinate with MS and ensure that minimum standards of the reception conditions are
fulfilled according to EU asylum legislation. This could be achieved through the newly
established European Union Asylum Agency.* Episodic homelessness and the unsafe living
conditions of asylum seekers need to be addressed urgently.

¢ Invest in the reception system so as to improve the quality of services and adopt measures
for improving access to adequate housing at all stages for asylum seekers.

e Monitor closely the access to housing for asylum seekers and for those individuals who have
acquired international protection within MS.

e Acknowledge the important role that the homeless sector plays in providing asylum seekers
(as well as recognised refugees and those whose applications were rejected) with
accommodation and other basic support and involve these actors in the development of
asylum and migration policies.

We also call on Member States to address the situation of asylum seekers at national level by:

e Improving their reception system by setting up realistic, fair, and fast national asylum
procedures and ensuring that there are enough accommodation spaces and social
support for those applying.

e Governments must actively work towards the full realisation of the right to adequate
housing for all. Camps and reception centres must only be used as temporary measures
and must comply with minimum standards.
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Background information
Legal provisions

The right to ask for asylum is guaranteed by the Charter of Fundamental Rights of the European
Union: “[t]he right to asylum shall be guaranteed with due respect for the rules of the Geneva-
Convention of 28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and
in accordance with the Treaty on European Union and the Treaty on the Functioning of the European
Union.” (Article 18).

Directive 2003/9 of 27 January 2003, laying down minimum standards for the reception of asylum
seekers in the Member States, required that states guarantee asylum seekers the following: (1)
Certain material reception conditions, including accommodation; food and clothing, in kind or in
the form of monetary allowances (which must be sufficient to protect the asylum seeker from
extreme need); (2) Arrangements to protect family unity; (3) Medical and psychological care; and
(4) Access for minors to education, and to language classes when necessary for them to undergo
normal schooling As this Directive allowed Member States ‘a wide margin of discretion
concerning the establishment of reception conditions at national level’ a recast was adopted in
2013. Directive 2013/33/EU of the European Parliament and of the Council® establishes the
standards for the reception of applicants for international protection. The standards are intended
to ensure a dignified standard of living and comparable living conditions in all the Member States
for the reception of applicants. Article 17 requires that Member States ensure that the reception
conditions meet “an adequate standard of living for applicants, which guarantees their
subsistence and protects their physical and mental health.” Likewise, Article 19 requires that
Member States ensure that applicants receive the necessary health care, and medical or other
assistance.

In July 2016, the Commission presented a proposal to revise the Reception Conditions Directive
aiming at further harmonising the reception conditions in the EU as the Commission observes
that reception conditions ‘continue to vary considerably between Member States both in terms of
how the reception system is organised and in terms of the standards provided to applicants. The
Commission proposes to add ‘other essential non-food items matching the needs of the
applicants in their specific reception conditions, such as sanitary items’, to the definition of
material reception conditions (Article 2(7)).

On 23" of September 2020, the European Commission adopted the long-awaited New Pact on
Migration and Asylum, " in the midst of the tragic events in Moria (Greece).*" While the pact was
supposed to bring a “human and humane approach™ and more efficient procedures that would
clarify responsibilities, more than one year after the launch of the Pact the situation on the ground
has clearly not improved in the asylum reception system.

A worsening situation - neither human, nor humane

An overwhelming number of asylum seekers have arrived in Brussels in the past months. The
European capital cannot ensure that all of those asking for international protection can obtain
safe shelter while waiting to submit their application.™ In the past weeks, multiple reports of
people sleeping in the street in cold temperatures have been made and the bad management of
responsible authorities in this field has brought workers from the Federal Agency for the
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Reception of Asylum Seekers (FEDASIL) and their civil society partners to the streets to
demonstrate and call for appropriate decisions to be made by national authorities to ensure
adequate reception conditions for all asylum applicants X"

In the Netherlands, the Central Agency for the Reception of Asylum Seekers (COA) announced
last week that it needed 12,000 extra reception places in asylum seekers' centres for next year.*"
The reception system is also overwhelmed and offers poor conditions for those seeking refuge -
people sleep in tents or in halls with no privacy, high levels of noise and no psychosocial support.
Access to food and access to school for children is also missing most of the time.

Greece has been in the news across the world on account of the worsening conditions
experienced by migrants, asylum seekers and refugees on the islands and mainland.™™ A high
number of recognised refugees (and individuals whose request for asylum has been rejected) still
live in camps or are experiencing homelessness due to a lack of viable housing alternatives. The
shortage of housing and the risk of homelessness for refugees following the announced
terminations of European Commission funded, UNHCR and state accommodation programmes
were signalled to the Commission, even before the global coronavirus health crisis. Available data
also showed that in Greece, the number of homeless people in exile was increasing and leading
to homelessness services becoming involved in supporting asylum seekers and refugees, while
16% of the 3,774 unaccompanied minors in the country were sleeping rough.™ Despite early
warnings, the situation continued to worsen as the policies to remove refugees from
accommodation were implemented.

The situation at the Belarus-Poland border is one without precedent in Europe. People, among
them families with children, have been turned back several times at the Polish-Belarusian
border™ and left to live in hiding in the forest, experiencing very low temperatures. Official cases
of death among refugees, including children and women have been registered.”™ To respond to
this concerning situation, the European Commission issued on the 1 of December 2021 a
Proposal for a COUNCIL DECISION on provisional emergency measures for the benefit of Latvia,
Lithuania and Poland™" aiming at improving measures taken by concerned MS in implementing
material reception conditions, “(..) including temporary shelter adapted to the seasonal weather
conditions, food, water, clothing, adequate medical care, and assistance to vulnerable persons, in full
respect of human dignity”*" The initiative is considered controversial and detrimental to the right
to asylum, by international organisations. It has been noted that instead of facilitating support,
the proposal will contribute to punishing people and weaken asylum protections.™ This new
proposal is still under approval and during this time, people continue to experience human rights
violations and lethal conditions.

In France, there are many asylum seekers among those sleeping in informal settlements at the
margins of the big cities. The estimation is that one in two asylum seekers will not have access to
the reception system. Individuals are often turned away and, lacking a support network, will
return to the national homeless shelters or to informal settlements time and time again.*" In July
2020, the European Court of Human Rights ruled that France must pay economic compensation
to three asylum seekers who lived on the streets for months. The court established that the
asylum seekers were victims of “degrading treatment” as they were forced into sleeping rough,
had no access to sanitary facilities and lived in constant fear of being attacked.™"

Despite the closure of borders determined by the pandemic, in 2020, Spain received as many as
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84,000 asylum requests.*'" The Spanish asylum system has been overwhelmed for a long time:
in Catalonia, a CASASIL survey carried out between April and September 2019 showed that 26.6%
of the 300 people interviewed had slept in the street at some point after arriving; for those arriving
after 2018 the percentage raised to 32.8%.°™ A solution to sleeping rough has been to direct
asylum seekers to accommodation in shelters for homeless people or other emergency facilities
provided by local administrations, which are also supra-solicited sectors in the country.
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